
" ,

" I

I
I I
I

I

I
I '

PP Dobket No. 93-253i ' "

)
)
)

:1
\. ; " ~ ~, :,'

• : : I" • I,. '1

! . ' , ; ill'~l ;" ~ ,'}' ,'; j ':', ': · ' ,DoCiir:" , : '':
I Before the. • FILECOPy~;..

FEDERAL<yO~CATIONSCOMMISSI~N -·i~
:Washington, D.C. 20554 . i RECEIVEiQ

-~'5~5 ::
) ~'

) : arrq"
) PR DOCket No. 9 - ~-,..,

) 'RM- 8~171 RM-86
) RM·8Q29

, ', '

I

In the M,tter of
, , I

Amendtbent of Part 90 of~heCommission·s
Rules t~ Facilitate Future Development of
SMR S~s~ems in the 800 ¥Hz. Frequency Band,

I :

and
I

l ; :

Implemeritation of Sectiori 309(j) of the
i Commuhications Act-Co~petitiveBidding
800 MHz. SMR i

I-n-
I

I·

'To: The !Commission
I i

, ,I,

, :CpMMENTS ~F FISHERCO~CA~ONSIINc. , I i

. FjiJher. Communica~ions, Inc. (Tisher"), pbuant to thlproviaiOnHf
iSectio~ 11::415 of the Rulesl and .Re.gul~tionsof th~ F~de:al ~0~tnuni~tions i
ICommlsslon ("FOC" or "CommIssIon'') hereby submIts Its comments In

:respons~ ito the F~rtherNotice of Proposed Rule 'Making in th~ above
, , .' I I

,referen~~d proceeding.

, I
! '
i I

,

FiJher is An Interested: Party
I ;

• . 1 I

F1i~her has been an:analog SMR service ptovider for 12 ~ears, 1 I

providmg SMR s~rvices~ thousands ofend-usefs in the S?ut.hern I

Califo~ia, Western Arizopa and Southern Nevada marketar~as.Ope~ating:
many silt~s, Fisher has in~estedmany hundreds :of thousands bf dollars in !

i equipment and operation$ in order to reliably deliver its servi~es. Fisher is ;
,the lice~seeofnlany 800 ~z. band channels in'both the 860j865 MHz. ':. :
bahd, pi'6posed for ESMRluse, and the 850 MHz~ band which 18 propo*d for'
use in lbdal service areas. !In concert with exi8t~Rules ofth~ ,Commission. :

! fc'isher'~ service area is depned not by m~or tra4ing &tea ("MTA"), but is j

i definediby regional econo~c areas of influence, i.e. th~ free Idarketpl~e. I
I This fr~e: marketapproac~has allowed Fi.her tq serv~ its m-*ket eftiqently; ,

~<*' the above reasqns, and because the Commission is ~nsiderlng ,
:substaqtial changes wbic~ could negatively impact Fi.her's b'siness. it is
vitally i~portant that Fisher be heard as a Part9 with a substrntial vested
interest jjn the outcome of'the above referenced proceeding. :
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; . The SMR Ittarketplace is approaching mai.urity in major markets. Most'
I I I ; :. 'I" ':

,urban m~rketshave few unassigned channels tt:'1ailable, ~d:a:cross the : :
'Uni~ed State~, SMR spectrum is serving more tb!8n one D1illio~ commercial '.
:end user~. ~bstan.tialin~estment8have been m~deby both .~rvice. '
!suppliers~ and the public which they serve. In fact, demand!fo~ this unique
~ and effici~ntniche service: has been increasing. 'Gnlike per8o~1
:communications service ("!Pes"), which is yet to be defined by ~ervicesor .
custom~r~, aild unlike cel~ularwhich targets ma~s consumer~arket8,8MB is
,a well d~fined service cat.ing to commercial busine8sinteres~swho require
inexpensive service to effi~iently coordinate therr field activiti~s. There must
be some overwhelming justification for re-writing the Rules inJ a malUler
which c~uld cause damage to existing business users, tmd theilr service
suppliers. : '"

I

, i I
. I MTA Licensing and Forced Freque,ncy Be-Allocation . .

. i Fisher is opposed tJ M'lior Trading Area (brrA*l-baseJ licensmg. :
·Fish;br ~r.id others alreadyi operate wide area analog SMR sys~m8wit~oui
,reqdi!rin~ mandatory mi~ationof existing users[! In faCt, Fishkr and others .
have also submit~d appli~ations to the FCC that would perm~t them to off~
wide area se]'Vices to its eXisting customers using advanced technology. It is

I cleat that the gr~nt ofan MTA license is not a prerequ:isiteto ~erving
I customerf; with wide area ,service without disruption of servic~.

1ih~ adoption of l\ITA based licensing with accompanying mandatory
relocation serves the narrow interests of a small,group oflice~sees that now

Iund~m::t~hd the need for contiguous spectrum to ,achieve their goals ofdigital
•telephony in ~ nationwide: network. The Commission would n~t be serving the I

I public intere~t by putting:the narrow interests of a troubled f~ ahead of the I ':

broader: interests of existing end users and their suppliers. ' ,:
SAould the Commission feel compelled to adopt MTA li~ensing, Fisher

strongly supports the COI~mission'sproposal not to impose m~datofy
·relocation for existing SMR licensees whose frequencies lie within the range
'selected for MTAlicensing. To force relocation will cause m~ive disruptio~
in s~.rvif~s to end user~, ?Fagi~gthe commerci!rJ besf intere~tsof those:
seMd, and those prOVIdIng seTVlce. ThQse end ~erswhowould suft'e:rthe

·disrh:ption in service are ironically not those whd would be ~rlved by MTA
'ba~~d s~ivice suppliers. MTA service cuStomers ~ouldilikely 'e mQre; :
intetes~d in mobile telep il0ne and telephony bded services, ather than i
thos!e i~terested in lower <:08t 2-Way dispatch ra~iio services. ost '
impbrt~ntly> there 1S considerable evidence that :there is litHe r no I

comparable spectrum available for relocation in bost urban markets.
• The decision of the FCC to require relocation ofincumbbnt 2 GHz.
.' I

i
I
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'licensees 'to accommodate the development ofPCS is not germane to this
issu~. pes is yet to be defined by either services, or customers.

i '

Incumbent Modification

i FiJher'strQngly urges the Commission to ~lIow existilig ,ucensees to
continue to ptovide service to their customers by:relocating' th~ir systems
within t~ir existing coverage contour. There ar~ numerou6situations which
icould require an ~perator to relocate such as loc~~ zoning changes. eleCtronic
•site ¢col1lomic issues, Fedetal policy as it relates to Bureau of~and ,
iMan!ag~ent) and U.S. Forest Service site policies. Fisher asks that it'and
:other incumbent licensees, should be allowed at lrast eight mobthsto tile
'modI11c~t;ion applications ~o avoid being permanently surroun~edby MTA or
:other wide area licensees, :prior to the Commission accepting ~pplications'for
'~ny suchMTA lice?s~s. ~ere.m:ust be some fur~her ability of~ existing
'lIcensee: to move wIthm hIS eXlstmg coverage con,tour even after any MTA
'liceI1ses are authorized. ~ J i

Co-Channel Protection !
I "I I

· I Fi~her strongly urg~s the Commission to *ake tise of i~is proeeecliJi.g' : ;
to clU:r'ify j and to strength~n the co-channel sepa#ation requir~ent8.~isher i

and pther Southern California operators use hig~ mountainto~base stati~n I

locations 'to low lying valleys which easily allow service at lea* up to 35 miles;
from the base station site.! The ability to provide jsuch cover~g~ from ;
mountairitop sites is important to both service suppliers and those of the
·public who benefit from such wide area coverage. To diminish !such coverage
:would re~der SMR service less economically viable to both th~ users and
service s~ppli€rs. I

,

- 'I

Auctions

• ! Fi~her strongly dis~greeswith the decision of the FCC ~o auction SMR
charlnels ifor local service. !Such auctions completely ignore th~ needs of I
existing ~ystemswhich ar~ providing service to ~he public in an on.going . 'i
'm~ner. Auctions very simply allow those with the deepest po~kets to acquire I
licenses. With no frequenJies available in most 4rban market ~ettings, the I

Con:tmission would be auctioning channels pres$tly in use' providing servicei
to tqe p~blic. Such action !would only injurethos~ ~8ing and o~ratingthose !
the channels. Without co~parablespectrum aV~lableforrel~ation, the
Cozrimi~slionwould be either completely dis.enfr~nchi~ngthe public now
beinr serred, or i: would be conducting s~m aUftions ofunus~bl~bl~e sky.
In any ca:se, auctlons ofSMR spectrum WIll doom most 5mall~~uslnesssMR
ope~ations to failure by removing options for fut~e gTowth. I •
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J?emand for 5MB. Service i

, : T~ investment co~munityand perhaps even the Com~is8ionhave :
bee~ led to believe thatthjere is a huge latent depland for n~wltelepboDY i
bas~d s~Ijvices to 'be deliv~red via ESMR and pes. Th~re h~s ~n absolutely
no c(>rrQbpration of this among those who pay fo~ suchservice~.In contrast, !

I demand; for traditional SMR dispatch services continues to !grqw at a rapid ~
'pace. Fi~~er believes that!the mandate of the marketplace sh~lulddetermine! I

:the tate qf conversion to advanced technologies, rather th~ the mandate of !
!the Conhhission. 'rhe best: interest of the public is in reliab}:e, ~expensive
•dispatc~ service. Fisher believes that this interest cannot possibly be served I

.by the ¥1option of these proposals. !,
, I

: I ,ConclusioDs ,
, ' I • I .

: . ry~her ~08t otro~g1Y ,,:rges the Co~i."si,>;nto c~der~th~t .....;.
:the lInp~~t thIS proceedmg wIll have on eXIstIng users and seTte providers :
iofthe SMR industry. Mor~ than one million exis~ingu8ers,:an~many Smtil·:
'business ~ervice providers have significant investments alrea1y made in their
bUSip, ess,'~"S, and their resp;ective equipment. Tho#e incumben~ should be .
allowedito continue to l1se~ and to provide their ~erviceswithoiJt disruptio~.
Maridatory relocation of eidsting licensees should not be requited. Exi8ti~

" ' ,I, ,

licensee:s:must be permitted to nlodify their facilities. Fisher ~rtherbe1ieve~
,the FCC should seize this'lopportunity to strengtJ,.en its co-chap.nel separation '
;requirem~nts to protect incumbent licensees, and the public cqmmunity
!which r~lieB upon them. ~astly, the Commission should not i~plement
auctions of already heavily utilized SMR spectrum, and shQuld continue to
license SMR systems much as they are today. ' :

{

:! 1,
, F~~her, hereby req~ests that its comments be accepted, F;onsideied, and i

,respectfu~ly urges the Co*mission to proceed in 'a maIUler co~istentWith the:
:views e:x:pressE~d within t~ese comments. !. :

,

I

:~ I
Respectfully submitted~

i

Fisher Communication~,Inc., I
I

,
TOTAL P.05

i :
, I, i

Datffd: ~anuary 4, 1995
I

I '

~.~:BY~~~~ '
Dana B. Fish".,Jr.~ ..
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